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deposited with federal funds received
under 11 CFR 9005.2. Disbursements
from this account shall be made only
for the following purposes:

(i) To defray qualified campaign ex-
penses;

(ii) To make repayments under 11
CFR 9007.2;

(iii) To defray the cost of soliciting
contributions to such account;

(iv) To defray the cost of legal and
accounting services provided solely to
ensure compliance with 2 U.S.C. 431 et
seq. and 26 U.S.C. 9001 et seq.;

(v) To defray the cost of producing,
delivering and explaining the comput-
erized information and materials pro-
vided pursuant to 11 CFR 9003.6 and ex-
plaining the operation of the computer
system’s software.

(4) All disbursements from this ac-
count shall be documented in accord-
ance with 11 CFR 9003.5 and shall be re-
ported in accordance with 11 CFR part
104 and §9006.1. The candidate shall
keep and maintain a separate record of
disbursements made to defray exempt
legal and accounting costs under para-
graphs (c) (6) and (7) of this section and
shall report such disbursements in ac-
cordance with 11 CFR part 104 and 11
CFR 9006.1.

(5) Any costs incurred for soliciting
contributions to this account shall not
be considered expenditures to the ex-
tent that the aggregate of such costs
does not exceed 20 percent of the ex-
penditure limitation under 11 CFR
9003.2(a)(1). These costs shall, however,
be reported as disbursements in accord-
ance with 11 CFR part 104 and 9006.1.
For purposes of this section, a can-
didate may exclude from the expendi-
ture limitation the amount of payroll
costs described in paragraph (b)(5) of
this section.

(6) Any costs incurred for legal and
accounting services which are provided
solely to ensure compliance with 2
U.S.C. 431 et seq. and 26 U.S.C. 9001 et
seq. shall not count against the can-
didate’s expenditure limitation. A can-
didate may exclude from the expendi-
ture limitation the amounts described
in paragraphs (a)(2)(ii) (A) and (D) of
this section for payroll, overhead or
computer costs or a larger amount
under paragraphs (a)(2)(ii) (C) and (E)
of this section.
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(7) The Commission’s Financial Con-
trol and Compliance Manual for Gen-
eral Election Candidates Receiving
Public Funding contains some accepted
alternative allocation methods for de-
termining the amount of salaries and
overhead expenditures that may be
considered exempt compliance costs or
exempt fundraising costs.

[60 FR 31872, June 16, 1995, as amended at 60
FR 57537, Nov. 16, 1995; 64 FR 49362, Sept. 13,
1999; 67 FR 78682, Dec. 26, 2002; 68 FR 47414,
Aug. 8, 2003]

§9003.4 Expenses incurred prior to the
beginning of the expenditure report
period or prior to receipt of Federal
funds.

(a) Permissible expenditures. (1) A can-
didate may incur expenditures before
the beginning of the expenditure report
period, as defined at 11 CFR 9002.12, if
such expenditures are for property,
services or facilities which are to be
used in connection with his or her gen-
eral election campaign and which are
for use during the expenditure report
period. Such expenditures will be con-
sidered qualified campaign expenses.
Examples of such expenditures include
but are not limited to: Expenditures
for establishing financial accounting
systems and expenditures for organiza-
tional planning. Expenditures for poll-
ing that are incurred before the start
of the expenditure report period are at-
tributed as provided in 11 CFR
9034.4(e)(2).

(2) A candidate may incur qualified
campaign expenses prior to receiving
payments under 11 CFR part 9005.

(b) Sources. (1) A candidate may ob-
tain a loan which meets the require-
ments of 11 CFR 100.82 for loans in the
ordinary course of business to defray
permissible expenditures described in
11 CFR 9003.4(a). A candidate receiving
payments equal to the expenditure lim-
itation in 11 CFR 110.8 shall make full
repayment of principal and interest on
such loans from payments received by
the candidate under 11 CFR part 9005
within 15 days of receiving such pay-
ments.

(2) A major party candidate may bor-
row from his or her legal and account-
ing compliance fund for the purposes of
defraying permissible expenditures de-
scribed in 11 CFR 9003.4(a). All amounts
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borrowed from the legal and account-
ing compliance fund must be restored
to such fund after the beginning of the
expenditure report period either from
federal funds received under 11 CFR
part 9005 or private contributions re-
ceived under 11 CFR 9003.3(b). For can-
didates receiving federal funds, res-
toration shall be made within 15 days
after receipt of such funds.

(3) A minor or new party candidate
may defray such expenditures from
contributions received in accordance
with 11 CFR 9003.3(c).

(4)(i) A candidate who has received
federal funding under 11 CFR part 9031
et seq., may borrow from his or her pri-
mary election committee(s) an amount
not to exceed the residual balance pro-
jected to remain in the candidate’s pri-
mary account(s) on the basis of the for-
mula set forth at 11 CFR 9038.3(c). A
major party candidate receiving pay-
ments equal to the expenditure limita-
tion shall reimburse amounts borrowed
from his or her primary committee(s)
from payments received by the can-
didate under 11 CFR part 9005 within 15
days of such receipt.

(ii) A candidate who has not received
federal funding during the primary
campaign may borrow at any time
from his or her primary account(s) to
defray such expenditures, provided that
a major party candidate receiving pay-
ments equal to the expenditure limita-
tion shall reimburse all amounts bor-
rowed from his or her primary com-
mittee(s) from payments received by
the candidate under 11 CFR part 9005
within 15 days of such receipt.

(5) A candidate may use personal
funds in accordance with 11 CFR
9003.2(c), up to his or her $50,000 limit,
to defray such expenditures.

(c) Deposit and disclosure. Amounts
received or borrowed by a candidate
under 11 CFR 9003.4(b) to defray ex-
penditures permitted under 11 CFR
9003.4(a) shall be deposited in a sepa-
rate account to be used only for such
expenditures. All receipts and disburse-
ments from such account shall be re-
ported pursuant to 11 CFR 9006.1(a) and
documented in accordance with 11 CFR
9003.5

[66 FR 35913, July 29, 1991, as amended at 60
FR 31874, June 16, 1995; 67 FR 78682, Dec. 26,
2002]

§9003.5

§9003.5 Documentation of disburse-
ments.

(a) Burden of proof. Each candidate
shall have the burden of proving that
disbursements made by the candidate
or his or her authorized committee(s)
or persons authorized to make expendi-
tures on behalf of the candidate or au-
thorized committee(s) are qualified
campaign expenses as defined in 11 CFR
9002.11. The candidate and his or her
authorized committee(s) shall obtain
and furnish to the Commission on re-
quest any evidence regarding qualified
campaign expenses made by the can-
didate, his or her authorized commit-
tees and agents or persons authorized
to make expenditures on behalf of the
candidate or committee(s) as provided
in paragraph (b) of this section.

(b) Documentation required. (1) For
disbursements in excess of $200 to a
payee, the candidate shall present a
canceled check negotiated by the payee
and either:

(i) A receipted bill from the payee
that states that purpose of the dis-
bursement; or

(ii) If such a receipt is not available,

(A) One of the following documents
generated by the payee: a bill, invoice,
or voucher that states the purpose of
the disbursement; or

(B) Where the documents specified in
paragraph (b)(1)(ii)(A) of this section
are not available, a voucher or contem-
poraneous memorandum from the can-
didate or the committee that states
the purpose of the disbursement; or

(iii) Where the supporting docu-
mentation required in paragraphs (b)(1)
(i) or (ii) of this section is not avail-
able, the candidate or committee may
present collateral evidence to docu-
ment the qualified campaign expense.
Such collateral evidence may include,
but is not limited to:

(A) Evidence demonstrating that the
expenditure is part of an identifiable
program or project which is otherwise
sufficiently documented such as a dis-
bursement which is one of a number of
documented disbursements relating to
a campaign mailing or to the operation
of a campaign office; or

(B) Evidence that the disbursement is
covered by a pre-established written
campaign committee policy, such as a
dairy travel expense policy.
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